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LOAN AGREEMENT |
- '

Made and entered into by and between: ...

Infrastructure Finance Corpovation Limited
Trading ay “INCA”?
(Reg. No. 96/01482/06)
(hereinafter referred to as “INCA ")

ard
- Paarl Municipality

(hereinafter referred to as “the Bovrower”)
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IT IS AGREED AS FOLLOWS:
1. INTERPRETATION
In this Agreement, unless the context otherwise indicates ~
1.1, the singutar shall includs the plural and vice versa;
1.2 words indicating one gender shall ﬁnport and include the other gender;

13 the headings to this Agreement are used for the sake of convenience and shall not govern the
S interpretation hereof;

14 “Business Day”" -— means any day which is not a Suturduy, Sunday oy publiv huliday recopaised
as such nnder the Public Holidays Act, 1994 (Act No. 36 of 1954);

1,5. “Losn” - means the loan specified in clanse 2;

1.6 “Prime Rate”  — means the inferest rate (pér cent, per annum, ¢componnded monthly) from
© time to time published by Fizst National Bank of Southern Africa Ltd (herein
referred to as FNB) as being its prime overdraft rate, as certified by any
manager of FNB Whose appointment and designution newd nut by proved,

2. THRLOA

2.1 Upon and subject to the terms and conditions hereinafter set out, TINCA will provide v
procure for the Borrower whe hereby horraws the sum of R 15 000 000-00 ,

22 Subject to the provisions of clause 5, the Borrower shall be eatitled to drawdown the
Loan forthwith vupor: the execution of this Agreement,

3. INTEREST
31 The Loan shall bear interest at a rate of 16.95 per cent per annum (compounded half
yearly).

Tage 2
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3.2 Interest shall be caleulated on the balance of the ameunt of the Loan, plus any intercst
thergon outstandmg fiom time to time.

33 Amortised loan repayments on the Loan shall be paid to INCA. 6 momthly in arear on
the 17 th day of the month, the first of such payments to be made on the 17 th day of
February 2000, and thercatter on the 17 th day of cach and EVELY successive 6 monthly
period, provided that if any such day of the month = not a Business Day, then such
payment shall bz made on the preceding, Business Day.

34 If at any time or times during the currency of this Agreement —
h: 341 any new law, ruling or regulation is promulgated, given or adopted;
3,42  there are any changes to any present or future law, ruling or regulation;

34.3  there are any changes in the inierpretation or edministration of any law, ruling
or regulation by any relevant nionstary or fiscal authority;

244  there ic any compliance by INCA with any divective ar rermest, whether or
not having the force of law, from any monetary or fiscal authorities,

which would or does —

i (= subject INCA to any taxes, dutica or other charges in respect of tiis Agresment
P or change the basis of taxation of INCA in respect of payments of principal or
interest/feus payable to INCA (except for chinges in the rate of taxatior on the

 overall net income INCA); or

(b) impose, modify or deem applicable any reserve, speclal deposit or simular
requirement against asseiz of deposits with or for the account of, or credit
extended by INCA; or

{c) impose on INCA apy other obligation or condition effecting the Ioan or its

commifiment in tenns of this Agrestnent;

o
- oA
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and the result of any of the above is to inerease the cost of INCA of making any
advance or maintaining this Agreement or to reduce any amount or amounts
received or receivable or loamable by INCA herevnder by a sum which TNCA
deemny material, then the Botrower shall pay to INCA on demand and while such
circumstances continue, such fee as INCA may impose or such additional
amount of amounts which will compensate INCA for such additional cost or

reduced reosipts,

35 INCA shall give the Borrower 30 (thirty) days notice of all amounts payable in temma-of
clauge 3.4, and a certificate signed by any Director of INCA {whose appoinfraent 1t shalt
not be neceagary to prove) as to such additional amount(s) shall be prima facie proof for

all purpoaes in the absence of manifest srror,

REPA i
41 The Loan shall be repaid to INCA. as stipulated in Ammexure 1 to this Agreement.
42 All payments to be made pursuant to this Agreement may be made by means ot transfer

to INCA’'s bank account, with proof of such payment fuxed to INCA,

CONDITIONS PRECEDENT

Holwilthstanding anything to the contiery in this Agreement, the Borrower shall not be entitled to
drawdown the Loan unless and watil the Borrower hag folfilled the following conditions precedent:

5.1 The Borrower shall provide INCA with a copy of the Couneil resolution authorising the ofticial to
take up thiv loaa,

5.2 The Borrower shall provide INCA with a signed copy of this Agreement.

Provided that in the eveul uf the above conditions procodent not huving been fulfilled by 17 th day
of August 1999 oy any other date which may be agresd upon betwesn the parties in writing, then
INCA may terminate this Apresiment.

53, Fhe Bormower shall pruvide INCA with the security,if any, as agreed by the Borrower when
aceepting TNCA's funding offer.

i
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Provided that in the event of the above conditions precedent nat hﬁving been fulfilled by 17 th day
of August 1999 or any other date which may be agreed upon between the patties in writing, then
INCA may ternunate this Agreement,

CONDITIONS

6.1

6.2

6.3

‘Ihe Borrower warrants (with regards 10 the projecis being funded by the pi'oceeds of the loan #nd
generally with regard to {fe nperations) that there will be compliance with atl envirommental
legislation {which inchudes but is not limited to the provisions of the Environmental Conservation
Act, No. 73 of 1989, any legislation passed pursuant to or envisaged in Section 24 of the
Constitution of the Republic of South Africa, any provincial ordinanceeg and the common law), and
hereby indemmnifies all of INCA’s servants and directors, in respect of any and all claims,
penalties, fines or forfeifures, of whatever nature, arising from a breach of the aforesaid wamanty

and undsrtaking.

For uy long ac any agmonnt in respact of the Couneil’s aommitmeant to TNCA remaing ouistanding,
the Borrower shall not create or permit to subsist any mortgage, pledge, lien or other sncumbrance
of whatsosver nature on any of itz assets or revenues, without the agresment of INCA, the latter
which shall not be withizeld unduly. '

The Borrower shall for the duration of the Loan on at lzaet an annual basis provide INCA fioe
access to all information in order to enable INCA to do a credit review smd the Borrower shalt
fully co-operate with INCA in this process.

EVENTS OF DE L

7.1

If any of the following svents, euch of which shall be severable and distinet from the others f

thum, shall oeour, namely —

7.1.1  the Borrower commits a breach of any of the terms and conditions of this Agreement-or
any of the terms and conditions of any seeurities,it any, which may have been given in
rospect of thic Agreement Q.nd such breach is not remedied within a period of 7 days after

receipt of written notice of such breach; or -

7.1.2  the Bomrower enters info any compromige, colnposition or arrangement with any of its

creditois or sttompts to do ao; or

Page 5
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713 the Borrower defaults in the dus payment or due performance or any amount payable or
obligation to be performed under any agreement which amount or which obligation
INCA. considers to be matenal; or

7.1.4  any material indebtedness or obligation for monies borrowed constituting indebtedness of
the Bommower shall become due and payabls prior to its specified maturity by reason of

default, or shall not be paid when dus; ox

7.1.5  the Borrower shall default in the due payment of any amount falling due for payment
under any suretyship or other guarantee to which it is a party; or

R
e

e E

7.1.6  the Bowower suffers any default judgement against it to remain unsatisfied for 30 days,
or is refused a rescission of any default judgement; or

7.1.7  the Dorrower atops payment of any liquid dooument made payabls to INCA; or

7.1.8  the Borower permils any of ity assets to be attached under a warmnt of execution which
i not set aside within a period of 30 days after service thereof upon the Bomrower; or

7.19  the Borrower is dis-established as a muuicipality, or incorporates into its jurisdiction
other municipalitivs or its powers is materially affected as a result of Provincial or
National legislation that is aimed at changing the present status of local govemnment and
by implication direstly or indirestly the powers of the Borrower
7.1.10  Should the borrower’s information and other systeins not be Year 2000 compliant in due
. time it will constitute a default and INCA has the right to reconsider its support to the

burrvwet.

then, without prejudice to any other rights which might thereupon be available to INCA, the full
amount owing in tepns of this Agreement togsther with all interest then acerued but unpaid and

pther charges shull forihwith beowne due and payable by the Borrower,

7.2 Should, in flie opinion of INCA, & material adverse change occur in relation to the legal status or
financial affairs of the Borrower, INCA will have the right to claim immediate payment of all

amounts due in respect of the loan, -
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7.3 If any of the svents specified in clanse 7.1 become applicable in respeot of any person, ofher than the

Borrower, who provides INCA with any form of security,if any, in respect of this Agreemeﬁt {and

for such purpose, a reference to “Borrower” in clause 7.1 shall be read and construed a8 a reference

to such person), then, upon the ocenmrencs of such event, an event of defande chall be deemed 1o have

taken place for the purposes of this Apreemsnt, thereby entitling INCA to avail itselt of the remedies

specified in clause 7.1,

§ 8, REPRESENTATIONS AND WARRANTIES
. : .

8.1 The Borrower represents and warrants that —

8.1.1

812

813

814

its acouptance of the termo of this Agraement has been duly suthorized and does not

contravene any law or any coniractual obligation binding upon it;

there is 110 materisl litigation or similar preceedings, to the knowledge of the Borrowsr,
presently pending or threntened which would have a material adverse effect on the

hrweiness or assets of the Borrower;

the Borcower is not in default in respect of any of its obligations in respect of money

advanced and no cvent specified in clause 7 hus ocourred and is continuing;

all information supplied or to be supplied to INCA by the Borwower conceming the
Bomowert’s business as contained in the Borrower’s balance sheets, trading and profit and
loss avuounts, cash flows and other finaneinl statements or acrounts, is true and correct in

all material respects and will in future be ttue and correct in all materlal respects.

PENALTY YNTE

Should the Borrower fail to pay on due date any amount falling due or payable to INCA under or
arising from this Agreement then, without prejudice to such other rights that may acciue to INCA
GOHS‘;!{iLIént upon such failure, such pverdue amounts shall bear additional finance charges at whatever

rate is the greater from time (v (e »f 2 por cont above the Prime Rate or of 20 per cent per annum

compniinded half yearly from the due date to the date of payment to INCA.

\l
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ERTEDNESS

A oertificate signed by any director of INCA (whose appointment shall not be necessary to prove) as i
any indebtodnogs of the Berrower hereunder, or as to any other faot, shall be prina faeie evidence of
the Borrower’s indebtedness to INCA or of such other fact for the purpose of any application or action,
Judgement or erder or for any other purpose whatsoever.

o

T

1. DOMICILIA

=

The parties respectively choose their domicilia citandi et executand for all notices and processes to be
given or served in pursuance hereof at the following addresses:

1.1 INCA : 12" Floor
66 Sauer Strest
Johannesburg
2001

Telefux: (011) 352-9678

A 1112 THEBORROWER:  Berg River Boulovard
;534 ' Paarl
7622

Telefax: (021} 872-8054
112 . Any notice or communication requiresﬂ or permitted to Le given in ferms of this

Agreement will by valid aud offective only if given in writing and delivered by hand or

by post or felefax,

E1/80 Jovd ‘ FONI CEZZEBETTA PBITT SeEg/at/ie
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11.3 Bither party may by written notics to the other party change its chosen domicilinm to
another physical address or change its fax number, provided that the change will becomes
effeclive un the 7™ duy aller e 16csipt of the notice by the addressee and provided such
pther physical address is 2 South Aftican address.

i14 Any notice to 3 party contained in u correelly addiessed euvelope and —

11.4.1 sentby prepaid registered post to its chosen address; or

[142 delivered by hand to a rosponsible persun dusing oulliuacy business hours at its

chosen domicilia;

ke

NS

will be deemned to have received, in the case of clause 11.4.1, on the seventh business day
after posting (uless the contrary is proved) and, in the vase of vlause 11.4.2, on the day

nf delivery,

115 Any notice by telefax to a party af its felefax number will be deemed, unless the contrary
is proved, 10 have been received within 2 hours off txamsuu’sﬁun, provided fhat, if the
deamed time of recaipt is not during normal business hours then it is deermed to have
been received one hour after the commencement of normal business hours on the next

bnsiness day.

12, ENTIRE EMENT

This Agreenent constitutes the entire agreement between the partieé and any amendinent, addition or
alteration to fhe provisions hereof shall only be deemed to be of foree and effout if sueh muendment,

addition or alteration ig reduced fo writing sand signed by the parties,
S8 AND EXPENSE
12.1 All stamp dutivs payable in respect of this Agreement or in respect of any guarantees or
securities given in respect hereof and all costs and expenses imcurred by INCA in

sonnection with the preparation of this Agreement and any securities relating thereto
shall be for the geconnt of the Borrower and shall by payable on deraand,

Page 9
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13.2 All legal costs ay butween attorney and his owa client, charges and disbursenents and
fees of a like naturs incurved by INCA, in successfully enforcing oy defending aﬁy of the
provisions of this Agreement, or any claira thereunder, shall be for the account of the

Rarrawer andd be payahla on dsmand.

JURISDICTION

14.1 The Borrower hereby consents and submits to the jurlsdiction of the Magistrate’s Couzt
baving jurisdichon over its person m respect of all proceedings conhected with this
Agregment, no@ithstnnding that the amovnt claimed or the valne of fhe maiter in disputs
exceeds such jurizdiction: Provided that INCA shall not be obliged to institate action in
the Magistrate's Court. . '

1.2 Notwithstanding the provisions of clause 14.1, INC'A chell be entifled tn institnde any
proceedings against the Borrower in conuwction with this Agreement in the High Court of
South Africa (Witwatersrand Local Division) and the Borrower hereby consents and
submits to the jurisdiction of that court and agrees that any costs awarded against the

Borrower be awarded or paid in accordance with clanse 12 hereof on the High Conrt

taviff,

INDULGHENCE

No relaxation or indulgence granted by INCA. to the Borrower from Hime to time shall be deemned o be
a waiver of INCA’s xights in terms hergof, nor shall any such relaxation or indulgence be desmed to be
4 novation or waiver of the terms and conditions of this Agreement,

APPY, G T.AW

This Agreement shall in all respects be governed by and construed in aceordance with the law of the
Ropublic of South Africs, and all disputes, actions and other matters in connsotion therawith be

detennined in accordance with such law,

EXRCUTION

This Agresment is executed for and on behalf of —

YONI FANAAATTARN ] ‘PE:II Seac/at/ic
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F;‘?DF\ P jc, WAN MIZS  ygn w2 -
17.1 MNCA by ... LT PP A A A g b
- T’ i :
in his capacity as ....A<, 7"4""}”1“* O e of INCA.,
17.2 TIIE BORROWER by ........ Arcri o, Sb*'\ﬂgﬁ@&-ﬁa
in his capacity 85 ......... Tﬁ)“’b"c— ﬁ-’*ﬂ:gt ................................... of the
Borzower, he being duly authorised hereto under and by virtue oaresoluﬁon passed %1
the Council of the Borrower on the ............ ‘a“"‘ day of .., b ’*’*%“51 19007
“ . . » o BANMMESTT U &
b THUS DONE AND SIGNED AT ......... ﬂ .................... i 3 e
O he e evernn  AE T day of .vovves el A Nt AN 19,77
In the presence of the undersigned witness:
AS WITNESSES: for and on hehalf of:
: INCA
O}\ wd "_3 )
«8.«»’! ..................... 1099, .
o Tn the presence of the undersigned witness:
»'l"\ 7 '

AS WITNESSES: ' for and on behalf of:

Page 11
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JANNEXURE 1
Paarl Munlcipallty :
Amaortized Repavment Expiry 17 J-Lugust 2009
Funding at 18.38% (NACM)
adual ta 16.85% (NACH ) 1.176682663
Aot 16,000,000
Seitlement date 17-Aug-99
Date Days Drawdown Intarest Fayrment Balance _
17-Aug-99 16,000,000 15,000,000
17-Fab-00 184,00 1,281,608.63 1,583,604.08 14,608,005
17-Aug-00 182,00 1,242,250.74 1,583,604.03 14,356,741
17-Fah-01 184.00 1,226,734.33  1,583,804.03 13,999,572
17-Alg-01 181.00 ,176,737.16  1,583,604.03 13,593,006
17-Feb-02 184.00 1,181475.71  1,683,604.03 13,170,876
S 17eAuy-02 1841.00 1,107,057.27 1,583,604.03 12,694,330
;' 2 17-Feb-03 184.00 1.084.687.00 1,583,604.03 12,185,413
¢ 17-Anug-03 181.00 1,025,066.20 1.583,604.03 11,636,875
17-Fegh-04 184.00 994,331.11  1,583,604.03 11,047,602
17-Aug-04 182.00 933,719.10  1,583,604.03 10,397,717
17-Feb-08 184.00 888,449.31  1,583,604.03 8,702,562
17-Aug-05 181.60 816,633.62 1,683,604.03 8,834,402
17-Feb-06 184.00 763,421.73 1,583,604.03 8,114,310
17-ALig-N6 181,00 682,035.51 1.583,604.03 7,212,741
17-Feb-07 184.00 618,304.02 1,683.604.03 6,245,441
17-Aug-N7 181.00 524,9580.71 1,683,604.03 5,186,788
17-Feb-08 184.00 443,193.26  1,583,804.03 4,046,377
17-Aug-08 182.00 34188091 1,685,604.05 2,804,764
17-Feb-08 184.00 239,857.47 1,583,604.03 7,480,817
17-Avg-05 151.00 122,786.70 1,583,604.03 6
o
%/
8/12/99 519 AM
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